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Introduction

About 

Kimball, Tirey & 
St. John LLP

• Representing landlords 
for over 45 years

• Statewide 
representation

• Areas of practice

Website

www.kts-law.com

• Articles
• Legal Alerts
• Live and online trainings
• Monthly webinars
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Legal Disclaimer

This seminar is for general information purposes only and is not intended as legal 
advice. 

Attendance at this training does not create an attorney client relationship with the 
speaker or the firm they represent. 

For legal advice on specific issues, please contact an experienced KTS attorney.

The information contained in this training may not be duplicated in any way or in any 
other medium without the prior written consent of Kimball, Tirey & St. John LLP. 

For information and legal alerts contact us at: www. kts-law.com
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Overview of 
Today’s 
Class
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DFEH Report Update 2020 FEHC Regs

Disability 
Discrimination
•Acceptable Verification
•Assistance Animal changes
•Unit transfers

Familial Status
•Restrictive rules related to 

minors
•Recent HUD settlement
•Occupancy limits

Source of Income
•FEHC regs
•Increase in complaints filed Use of Criminal 

History

Domestic Violence 
and VAWA

2020 DFEH Stats

50,000+ phone calls

23,898 intake forms received

3 class action lawsuits filed by DFEH

Total settlement amounts: $11,176,866

Non-Monetary settlement terms include mandatory 
training, monitoring of properties, required policy and 
rule changes
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2020 DFEH Stats

Top Fair Housing Complaint 
Filers by Protected Class:

• Disability
• Race
• Sex/Gender
• Familial Status
• National Origin (including 

language restrictions)
• Source of Income
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AB 2662: DFEH Name Change 

• The official name was changed from 
the DFEH to the California Civil Rights 
Division or CRD

DFEH investigates allegations 
of violations of Fair 
Employment and Housing 
Act (FEHA). 
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New FEHC REGS 2020

New Regs Which Address:

• Acceptable Forms of Disability 
Verification

• Service Animals vs Emotional 
Support Animals

• Use of Criminal History
• Source of Income Discrimination
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Disability Accommodations

Resident makes a request for an 
accommodation or modification

• Ask for request in writing
• Don’t require resident to use certain 

forms
• New Regs: Verification of disability can 

include “a variety of self-certification 
methods” and reliable third-party 
verification from someone who is in a 
position to know about the disability/ 
disability-related need for 
accommodation requested 
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Accommodations – Assistance 
Animals

• Guide dogs/animals
• Signal dogs/animals
• Service dogs/animals
• Miniature horses
• Service animals in training

Service Animals

• Animals that provide emotional, 
cognitive or other similar support

Support Animals
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Two Types: 

Accommodations – Assistance 
Animals

• Are you an individual with a 
disability?

• What is the disability-related task the 
animal has been trained to perform? 

Two questions only -
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*cannot ask the animal to perform the task

Service Animals:

Accommodations: assistance animals 
and verification

Verifies that animal has been “registered”

• If it does not include an individualized assessment from medical 
professional, it does not count as a reliable verification.
• 2022 – legal requirements for verification by medical 

professionals
• Individualized assessment If someone provides a certificate without 

individualized assessment, provide them an opportunity to obtain 
additional information.

Note that it is possible that someone may meet the 
above requirements as technology is available  to have 
an assessment over internet connections
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Accommodations: Aggressive 
Assistance Animal

Resident’s assistive animal bites 
another resident or dog on property:

• New Regs: No longer able to have a 
policy that dog must be immediately 
removed if bite occurs Investigate 
what happened

• Can threat of another incident be 
sufficiently mitigated?

• If warranted, serve a Cure Covenant 
or Quit Notice to remove/replace the 
animal along with letter
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SB 971 
Household Pets in 

Affordable 
Housing
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No pet rent permitted but pet deposit OK.

“Reasonable” does not mean weight or breed restrictions. Limit on # of pets can be based on 
unit size only.

Reasonable conditions permitted including policies on nuisance, leashing requirements, 
liability insurance coverage requirements, limitations on the number of animals in a unit 

based on the unit’s size, and prohibitions on potentially dangerous or vicious dogs.

Tenants must follow state and local laws on public health, animal control, and animal cruelty.

On after January 1, 2023, certain affordable housing developments (including Tax Credit & 
HCD  properties) must allow residents to have “one or more common household pets.”
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Accommodations: Unit Transfers

Verification unless apparent

• Transfer at same rental rate and same 
lease term
• What if transfer unit has upgrades

What if it is a larger unit?
• Transfer deposit after walk-through 

inspection

If same size unit available:
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Familial Status

Avoid restrictive children’s rules

• Age-related supervision rules – health & safety 
reasons only
• Pool Signage changed in 2019 Building 

Code – Children under the age of 14 should 
not use pool without adult in attendance

• Unknown how HUD and the CRD will view 
the change 

• Curfews
• Use of amenities
• Outdoor play
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2021 Pool Signage

“Children Should Not Use 
Pool Without  Adult 
Supervision.” 

2021 Spa Signage

“1. Elderly persons, 
pregnant women, infants 
and those with health 
conditions requiring 
medical care should 
consult with a physician 
before entering the spa.” 

“2. Children should not use 
spa without adult 
supervision.”

Equal Enforcement

Familial Status: HUD Settlement 

$3 Million Settlement 
for finding of familial 
status discrimination

Minors prohibited 
from playing outside

Minors required to be 
supervised by an adult 

while outside

“Families with children 
are entitled to the 

same access, benefits 
and enjoyment of their 
housing as all others.”
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Familial Status:
Minor Residents Violating Rules

• “Excessive noise” during the day vs. 
property damage

Investigate the complaints to 
ensure violations are occurring 

• Don’t say minors must be “supervised” by 
an adult

If lease violation, send letter to 
household addressing the 
violation(s)
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You receive complaints that minors are violating the 
community rules:
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