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2020 Major Legislation
Responding to COVID-19

 Late December 2020, Congress passes the FY 21 
Consolidated Appropriations Act, including the Coronavirus 
Response and Relief Supplemental Appropriations Act, 
providing:
 Direct payments of $600 to most Americans making less than 

$75,000

 $300-per-week in enhanced unemployment benefits through April

 A permanent minimum 4 percent LIHTC rate

 $25 billion in Emergency Rental Assistance

 Extension of eviction moratorium until January 31, 2021

2021 Legislative Updates 
Responding to COVID-19

 March 2021: Congress Passes American 
Rescue Plan Act

Provides $27.4 billion in emergency rental 
assistance including:
 $21.55 billion for emergency rental assistance via 

Corona Relief Fund (remains available through 
Sept. 30, 2027, if obligated by Oct. 1, 2022)

 $5 billion for emergency housing vouchers (funds 
available through Sept. 30, 2030)

 $750 million for tribal housing needs

 $100 million for rural housing

Emergency Rental Assistance (ERA) 
Program

 $25 billion from Consolidated Appropriations Act of 2021

 $21.55 billion from American Rescue Plan Act

 Grantees: State and local governments, territories, tribes

 Administration: Treasury

 Recipients: Renter households with incomes no greater than 
80% of AMI; qualify for unemployment benefits or experienced 
COVID-19 hardship; can demonstrate risk of experiencing 
homelessness or housing instability

 Priority for households with incomes no greater than 50% of 
AMI or unemployed for 90 days
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 Eligible Costs: rent; rental arrears; utilities and home energy 
costs; utilities and home energy arrears; other expenses 
related to housing; housing stability services

 Self attestation encouraged to speed up processing
 Payments to be made to landlord/utility provider unless 

unwilling to accept payment, in which case payment can be 
made to tenant directly.

 Landlords may apply on behalf of tenants (including bulk 
payments): tenant must co-sign application; landlord must 
provide documentation to tenant; and payments must be used 
to satisfy tenant’s rental obligation.

 Payments can help pay tenant-paid portion of rent for 
households with other housing subsidies, including Housing 
Credit tenants, Section 8, etc. 

Emergency Rental Assistance Program

KEY LEGISLATIVE ISSUES:
Federal Budget and Appropriations

FY23 Presidents Request – HUD

 March 2023: President Biden requests $71.9 billion for HUD 
programs, a $6 billion increase above the current FY22 
enacted level: PBRA, Sec. 202 & Sec. 811
 $15 billion for PBRA, including $14.325 billion to renew all expiring 

contracts, $1 billion increase above current levels. This PBRA request 
includes $375 million for performance-based contract administrators 
(PBCAs).

 $966 million for Section 202 housing, a decrease of $67 million from 
the FY22 enacted levels. This includes:

 $742 million for contract renewals 

 $100 million in new Capital Advance funding

 $120 million to fund service coordinators

 $288 million for Section 811 housing, a decrease of $64 million from 
the FY22 enacted levels. This also includes $82 million for capital 
advance and project rental assistance.
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FY23 Presidents Request – HUD

 March 2023: President Biden requests $71.9 billion for HUD 
programs: Tenant Based Vouchers
 $32.1 billion for the tenant-based voucher program, a $4.7 billion 

increase from current levels: 

 $26.2 billion for Contract Renewals (HAP) 

 $220 million for Tenant Protection Vouchers (TPV) 

 $667 million for Section 8 Mainstream Renewals 

 $445 million for Mobility Services to assist families to move to 
high-opportunity neighborhoods

 $1.6 billion for Incremental Vouchers, with 200,000 additional 
families receiving support, including those who are homeless or 
fleeing from domestic violence

FY23 Presidents Request – HUD

 March 2023: President Biden requests $71.9 billion for HUD 
programs: Housing Supply Fund & HOME Program
 $35 billion in new mandatory funding over 10 years for a 

Housing Supply Fund to increase housing development. The fund 
would have two grant components: 
 $25 billion in grants for Affordable Housing Production and 

 $10 billion in grants to Reduce Affordable Housing Barriers

 $1.95 billion for the HOME Investment Partnerships Program, 
which is $450 million more than the FY22 enacted level. This 
includes a new $100 million set-aside for a FirstHOME
Downpayment Assistance initiative to States and insular areas to 
better ensure sustainable homeownership. 

FY23 Presidents Request – HUD

 March 2023: President Biden requests $71.9 billion for HUD 
programs: Climate Initiative/Green and Resilient Retrofit 
Program
 $250 million for targeted investments to improve the quality of housing 

through climate resilience and energy efficiency. Funds will be used to 
create a new Green and Resilient Retrofit Program within Multifamily 
Housing: 

 $207.5 million for grants and loans for energy retrofits, green 
investments, and climate resilience improvements for approximately 
5,000 – 10,000 units nationwide 

 $31.5 million for utility benchmarking data collection and systems, 
and  

 $11 million for administrative contract expenses which will enable 
HUD to quickly scale up the program and realize improvements
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FY23 Presidents Request – HUD

 March 2023: President Biden requests $71.9 billion for HUD 
programs: RAD & Community Development Block Grants

 $110 million for RAD conversion subsidy and 
modifications to the RAD statute to expand and improve 
the efficacy of RAD conversions to both PBRA ($50 
million) and Project-Based Vouchers (PBV) ($60 million)

 $3.77 billion for the Community Development Fund, which 
is $470 million more than the FY22 enacted level.

FY 2021-2023 Appropriations – HUD
HUD Programs

(In millions)

FY21 Enacted 

Levels

FY22 

Enacted 

Levels

FY23 

Presidents 

Request

Tenant Based Rental Assistance 25,777 27,369 32,130

Contract Renewals  23,080 24,095 26,234

Project Based Rental Assistance 13,465 13,940 15,000

Housing for the Elderly (Section 202)  855 1,033 966

Service Coordinators 125 125

Supportive Housing for Persons with 

Disabilities (Section 811) 

227 352 288

Healthy Home and Lead Hazards 360 415 400
HOME Investment Partnerships  1,350 1,500 1,950

Public Housing Capital Fund 2,942 3,200 3,720

Public Housing Operating Fund 4,864 5,038 5,060

Community Development Fund 3,475 4,841 3,770

Rental Assistance Demonstration 0 0 110

Native American Programs 647 1,002 922

FY23 Presidents Request – USDA

 March 2023: President Biden requests $28.5 billion for USDA, 
a $3.4 billion increase from the FY 2022 enacted level:
 $1.564 billion for 521 Rental Assistance, 

 $200 million for Section 515 Rental Housing Direct Loans, 

 $38 million for Section 542 vouchers, 

 $75 million for MPR program, and 

 $400 million for the Section 538 multifamily loan guarantee program, 
which are substantial increases from FY22 funding level to signal the 
administration’s commitment to affordable housing in rural communities. 

 Section 515 properties instructed to “decouple” rental assistance from 
the program, allowing tenants to receive or continue to receive rental 
assistance after a property has paid off its USDA mortgage. Under 
current law, rental assistance cannot be used in properties that do not 
have an active Section 515 or 514 loan.
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FY 2021-2023 Appropriations – USDA

USDA Rural Housing Service Programs

(In millions)

FY21 Enacted 
Levels

FY22 
Enacted 
Levels

FY23 
Presidents 

Request

Section 521 Rental Assistance Program 1,375 1,450 1,564

Section 515 Rental Housing Direct Loans 40 50 200

Multifamily Rental Preservation 
Demonstration (MPR)

28 34 75

Section 542 Rural Housing Vouchers 32 45 38

Section 538 Multifamily Rental Housing 
Production Guarantees

230 250 400

KEY LEGISLATIVE ISSUES:

Key Legislation in the 117th Congress

Bi-partisan Infrastructure Bill
 November 2021: President Biden signed the Bi-partisan 

Infrastructure Bill into law after House passage 

 $65 billion in broadband appropriations with the primary goal 
of moving closer towards digital equity and bridge digital 
divide:
 $14 billion for the Affordable Connectivity Benefit program (a.k.a. 

Emergency Broadband Benefit) reducing monthly broadband service 
costs from $50/month to $30/month

 $42.45 billion for the creation of a Broadband Equity, Access, and 
Deployment program designed to make grants available to 
underserved or unserved communities for broadband access projects 
and includes $2 billion for a rural telemedicine and distance learning

 NAHMA provided comments to the FCC and to the National 
Telecommunications and Information Administration highlighting costs 
of installation/ multifamily eligibility for funding
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Violence Against Women Act (VAWA)

 Reauthorization of the Violence Against Women Act (VAWA) 
was included in the FY 2022 omnibus spending bill approved 
by Congress in March 2022

 The bill reauthorizes VAWA through 2027, and --
 Preserves advancements made in previous reauthorizations and 

includes several additional improvements to the current law

 Expands prevention efforts and protections for survivors, including 
those from underserved communities, and provides increased 
resources and training for law enforcement and the judicial system

 Strengthens rape prevention and education efforts, support rape 
crisis centers, improve the training of sexual assault forensic 
examiners, and broaden access to legal services for all survivors, 
among other things

Build Back Better Affordable Housing 
Programs

 November 2021, After months of negotiations between the 
White House and Congress, the House passes the Build Back 
Better Act, which includes $150 billion in funding for 
Affordable Housing programs 

 December 2021, Sen. Manchin announced he would not vote 
for the bill as it was currently structured:
 Stalemate: Congress will reconsider aspects of the Build Back 

Better Act in the coming weeks and months, with a focus on the 
Child Care Tax Credit, Healthcare and Climate Change.

 Housing Provisions and Tax Investments included in Build 
Back Better may have to be introduced in standalone legislation. 

 Appropriations: May be alternative pathway towards 
increasing funding for affordable housing if Build Back Better 
agenda continues to falter. 

Affordable Housing Credit Improvement Act

 Sens. Maria Cantwell (D-WA), Todd Young (R-IN), Ron Wyden 
(D-OR), and Rob Portman (R-OH) and Rep. Suzan DelBene
(D-WA), Jackie Walorski (R-IN), Don Beyer (D-VA), and Brad 
Wenstrup (R-OH) introduced the bill on April 15, 2021:
 Increase Housing Credit allocations by 50 percent over current 

levels to help meet the vast and growing need for affordable 
housing. 

 Enable the Housing Credit to better serve hard-to-reach 
communities including rural, Native American, high-poverty, and 
high-cost communities, as well as extremely low-income and 
formerly homeless tenants. 

 Make the Housing Credit a more effective tool for preserving the 
nation’s existing affordable housing inventory by simplifying and 
aligning rules.
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Affordable Housing Credit Improvement Act

 Key Changes to the AHCIA :
 A new provision would enable states to maximize affordable 

housing production and preservation by lowering the threshold 
of Private Activity Bond financing – from 50 to 25 percent –
required to trigger the maximum amount of 4 percent Housing 
Credits, which is needed for financial feasibility. 

 Accelerate implementation of the allocation increase from the 
previous five years to two years, taking into account the 
increased and urgent need for affordable housing. 

 Improve the Housing Credit student rule provision that was 
already in the AHCIA to clarify that formerly homeless youth and 
victims of human trafficking are eligible for affordable housing 
even if they are full-time students. 

 Update the casualty loss provision from the prior AHCIA to allow 
for a longer rebuilding period after natural disasters if 
necessary, as determined by the state housing agency.

Decent, Affordable, Safe Housing for All 
(DASH) Act

 Chairman of the Senate Finance Committee, Ron Wyden (D-
OR), introduced the DASH Act in August 2021:

 Providing $10 billion for the Housing Trust Fund

 Supporting the Development of New Affordable Housing

 Permanently Reauthorizing the USDA Multifamily Preservation and 
Revitalization (MPR) program and Providing Rural Housing Investments

 Creating a Middle-Income Housing Tax Credit for developers who house 
tenants between 60 and 100 percent of AMI

 Creating a Renter’s Tax Credit for property owners who rent to eligible 
tenants with incomes at or below 30 percent AMI. Would equal up to 
110% of the difference b/n market rent and utilities and 30 percent of a 
tenant's income.

DASH Act (continued)

 Protecting and Expanding LIHTC: increase the production of 
affordable housing by strengthening LIHTC to preserve and 
protect current LIHTC properties, while dramatically expanding 
production. The DASH Act includes several provisions of the 
Affordable Housing Credit Improvement Act:

 Increasing the 9 percent Housing Credit tax incentive by half, which 
would finance an estimated 299,000 additional affordable rental 
homes over 2021-2030

 Lowering the bond financing requirement for properties to receive the 
full 4 percent credit from 50 percent to 25 percent for four years, 
allowing states to more efficiently use their bond cap authority to 
build additional affordable housing

 Curtailing the use of Qualified Contracts, repealing the option going 
forward, and changing the formula that determines purchase price on 
existing properties 
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Choice in Affordable Housing Act

 Introduced by Sens. Chris Coons (D-DE) and Kevin Cramer (R-
ND) and Reps. Emanuel Cleaver (D-MO) and John Katko (R-NY): 
 Provide $500 million to create the Herschel Lashkowitz Housing 

Partnership Fund, which would distribute money for encouraging 
landlords to participate in rental assistance programs and lower 
affordability hurdles facing potential tenants

 Use neighborhood-specific data to set rents fairly by requiring HUD to 
expand its 2016 rule requiring the use of Small Area Fair Market Rents to 
calculate fair rents in certain metro areas

 Reduce inspection delays by allowing units in buildings financed by other 
federal housing programs to meet the voucher inspection if the unit has 
been inspected in the past year; new landlords could also request a pre-
inspection from a PHA prior to selecting a voucher-holding tenant that 
would be good for 60 days

 Refocus HUD’s evaluation of housing agencies by encouraging HUD to 
reform its annual evaluation of PHAs to promote an increase in the 
diversity of neighborhoods where vouchers are used

Task Force on the Impact of the Affordable 
Housing Crisis Act (S.2190)

 Introduced by Todd Young (R-IN), Angus King (I-ME), Maria 
Cantwell (D-WA), John Kennedy (R-LA), and Jon Tester (D-
MT) in July 2021: 
 Would create bipartisan taskforce to evaluate and quantify impact of lack 

of affordable housing on other areas of life/life outcomes (education, 
employment, income, health, nutrition, access to transportation, poverty);

 Quantify costs incurred by other federal, state, and local programs due to 
lack of affordable housing;

 Provide recommendations to Congress to increase affordable housing 
options in order to improve life outcomes.

 S.2190 was been referred to the Senate Committee on Banking, 
Housing, and Urban Affairs for further consideration.

Yes In My Back Yard (YIMBY) Act

 Reintroduced in both chambers, by Reps. Derek Kilmer (D-WA) 
and Trey Hollingsworth (R-IN) and Sens. Todd Young (R-IN) 
and Brian Schatz (D-HI):
 Remove discriminatory land use policies and eliminate barriers that 

depress the new production of affordable housing

 Require local governments applying for federal housing development 
funds through CDBG to provide periodic report on removing 
discriminatory land use policies and implementing inclusive and 
affordable housing options 

 Increase transparency in land use, zoning, and housing decisions 

 The bill passed the full House and was referred to the Senate 
Banking Committee in the previous Congress. 

 NAHMA will continue to support the legislation as it moves 
forward in the new Congress.
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Housing Supply and Affordability Act

 Introduced by Senators Amy Klobuchar (D-MN), Tim Kaine (D-
VA) and Rob Portman (R-OH):
 Authorize $1.5 billion for federal grants to local governments that commit 

to increasing their supply of local, affordable housing, to be distributed 
over the next five years

 Give localities resources to overcome obstacles to new construction, 
such as discriminatory zoning regulations while avoiding displacement of 
current residents by new developments

 Eligible local governments would apply for grants awarded by HUD in 
two silos: planning grants to help local leaders design their housing 
policy plans and implementation grants to help local leaders put their 
plans into action

 The bill has been referred to the Senate Committee on 
Banking, Housing, and Urban Affairs for further consideration.

Bills Introduced to Address Recent Fires in 
Federally-Assisted Housing 

 In Feb. 2022, Senate Majority Leader Charles Schumer (D-NY) and 
Congressman Ritchie Torres (D-NY) introduced to bills seeking to 
improve fire safety and housing quality in federally assisted housing:

 The Housing Temperature Safety Act of 2022 (H.R. 6528) would 
require the installation of temperature sensors all federally funded or 
regulated multi-family housing developments. HUD, as well as the state 
and local housing administrator, would receive real-time reports that flag 
when the level of heating in a unit is out of compliance with Housing 
Quality Standards when it comes to heat.

 The Twin Parks North West Fire Safety Act of 2022 (H.R. 6529) would 
require the installation of self-closing doors (on apartment units, 
stairwells, etc.) and would require owners and operators to inspect and 
certify—under penalty of perjury, on a monthly basis—that the doors are 
properly functioning and self-closing. 

HUD Inspection Oversight Act (H.R. 3279)

 Introduced by Representative Al Lawson (D-FL) in May 2021: 
 Would provide physical standards and reform the inspection process 

under Section 8, and seeks to:

 Establish in law a requirement that HUD take action when properties 
score less than 60 on an inspection or fail to promptly address life 
threatening conditions

 Strengthen the compliance process by giving owners 15 days to 
respond to a notice of violation; if the problems persist, this bill directs 
HUD to develop a plan to bring the property into compliance within 45 
days of the inspection

 Require HUD to take additional enforcement action when a property 
continues to be in noncompliance

 Authorize the HUD Secretary to impose financial penalties on owners 
that fail to maintain properties according to federal, physical standards 
or are repeatedly referred for remediation because of tenant surveys

 Referred to the House Committee on Financial Services. 
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Targeting Resources to Communities 
in Need Act 

 Introduced in Feb. 2022 by Senators Cory Booker (D-NJ) and 
Rob Portman (R-OH), House Majority Whip James E. Clyburn 
(D-SC), and Representative Hal Rogers (R-KY), H.R. 6531 
would seek to address homelessness by directing federal 
funding to high poverty areas throughout the country: 

 Seeks to create smarter, more targeted federal investment in 
communities 

 Would expand on the successful 10-20-30 anti-poverty formula to include 
a significantly larger group of struggling communities and broader 
universe of federal accounts

 Directs OMB to to increase the share of funds going to persistent poverty 
counties, high-poverty census tracts, and other high and persistent 
poverty areas, with a minimum goal of having programs invest in these 
areas in an amount greater than their proportion of the population

Affordable Housing Resident Services Act

 Introduced by Rep. Pete Aguilar (D-CA) in Feb. 2022, H.R. 
6602, would provide funding for affordable housing properties 
to provide supportive services for their residents: 
 Creates a five-year grant program under the HUD to provide yearly 

funding to affordable housing property owners for resident supportive 
services. These services include after-school programs, education 
opportunities for youth and adult residents, mental health and substance 
abuse treatment, elderly care, financial literacy training and more

 Would allow HHS to transfer up to $300 million a year of new funding for 
the Social Services Block Grant and Community Services Block Grant  to 
HUD. Under the bill, HUD would then distribute the up to $300 million of 
SSBG/CSBG funding as grants to a variety of HUD and non-HUD 
housing providers for the provision of a long list of services to residents.

 Referred to House Committee on Financial Services, and in addition to 
the Committees on Education and Labor, and Ways and Means. 

Farm Workforce Modernization Act
 Introduced by Rep. Zoe Lofgren (D-CA) H.R. 1603, the Farm 

Workforce Modernization Act of 2021 has passed the full House 
and been referred to the Senate: 
 Would permanently establish the Rural Housing Preservation and 

Revitalization Program, which provides financing assistance for rural 
rental housing and off-farm labor housing and rental assistance for 
qualified tenants of such housing

 Would seek to improve the availability of farmworker housing while 
lowering employer costs related to providing such housing by authorizing 
$1 billion to rehabilitate housing that is aging out of the USDA incentive 
program, reopening eligibility for rental assistance and preserving 
housing stock for farmworkers

 Would also increase the amount of funding for the USDA 514 loan 
program and 516 grant programs, which provides 1% loans and grant for 
constructing new housing, and seek to reform eligibility criteria to expand 
the use of those programs in more expensive housing markets. 
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KEY REGULATORY ISSUES:
Impacting All Agencies

Line of Credit Control System

 February 2022: Unique Entity Identifier Replacing DUNS 
for LOCCS Users 
 As of April 4, 2022, the federal government has transitioned away 

from using the Dun & Bradstreet data universal numbering system 
(DUNS) to the new Unique Entity Identifier (UEI) for identification for 
federal awards. 

 Entities must be registered in SAM.gov to qualify for federal awards 
that are reported to the public through USASpending.gov.

 The General Services Administration (GSA) has provided tools that 
will assist you in registering your entity and obtaining a DUNS/UEI. 
Visit the GSA SAM web site that contains a number of resources 
related to the UEI implementation.

 For now, TRACS cannot accept the new UEI, and your DUNS 
number must continue to be used 

EPA Memo on RRP Rule
 March 2022: EPA withdraws two FAQs that addressed Property 

Management Company (PMC) compliance responsibilities under 
the Renovation, Repair or Repainting (RRR) Rule:
 PMCs subject to the RRP Rule must possess RRP certification from 

EPA (or from an authorized state or tribe), among other compliance 
requirements under the RRP Rule. 

 Additional requirements include ensuring that renovations comply with 
lead-safe work practices, and that a certified renovator is assigned to 
each covered renovation and properly discharges the duties 
specifically assigned to certified renovators by the rule. 

 Also, all PMCs subject to the RRP Rule need to ensure that they, their 
employees and any outside renovation contractors they engage 
comply with RRP Rule requirements. 

 Finally, a PMC that works in an authorized state/tribal area should 
confirm with the relevant authorities whether the state/tribal program 
requires additional action.
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Insurance Premiums Survey

 April 2021: NAHMA and several colleague industry 
groups contract with NDP Analytics to conduct a 
survey on significant increases in the cost of 
insurance
 Survey initiated due to member concerns related to 

significant increases in the cost of insurance

 Survey received 174 responses, representing 
approximately 2.6 million housing units across the U.S., 
including 1.3 million affordable housing units (over 241,000 
Section 8 units and 1.0 million other affordable units) and 
1.3 million conventional units

Insurance Premiums Survey
 May 2021: NDP Analytics provides survey results on 

significant increases in the cost of insurance: 
 Higher premiums are a problem across the board, with both 

conventional and affordable housing providers citing higher 
premiums across a variety of lines of insurance; 

 Limited markets the most common reasons for increased 
insurance premiums for conventional and affordable housing. 

 However, housing providers with policies covering affordable 
housing units more frequently identified renter population and 
risk characteristics such as crime statistics as drivers of 
increased premiums.

 NAHMA has shared survey results with HUD Multifamily and 
USDA Rural Development staff and will continue to follow up 
on this issue.

Supply Chain Disruptions

 March 2022: President issues an Executive Order 
with new steps addressing supply chain issues 
 Key Take-aways:

 Expands access to capital for small manufacturers and provides 
funding to improve U.S. ports and infrastructure and boosts financing 
for semiconductor production and renewable energy

 Advocates have repeatedly expressed their concerns with the 
Administration over supply chain issues and the increased costs 
associated with the COVID-19 pandemic. While this current 
Executive Order does not address those specific housing material 
issues, NAHMA will continue to advocate for the White House and 
Congress to address rising housing costs and supply chain 
disruptions.
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Federal Partnerships Expanded

 September 2021: The White House Launches House 
America Initiative to Address Homelessness Crisis
 Leverages American Rescue Plan and other federal resources to 

immediately re-house and build additional housing for people 
experiencing homelessness

 December 2021: HHS and HUD Announce Expanded 
Partnership:
 Partnership will improve access to affordable, accessible housing and 

supportive services 

 March 2022: President Announces Strategy to Address 
National Mental Health Crisis: 
 Additional funding provided for mental health resources to 

compliment the efforts of health insurers integrating behavioral care 
with medical treatment.

Actions to Preserve and Increase 
Housing Supply

 September 2021: The White House Announces Steps to 
Increase Affordable Housing Supply by 100,000 units in next 
three years and includes:
 Increasing Fannie Mae and Freddie Mac’s LIHTC Investment 

Cap

 Relaunching the multifamily Federal Financing Bank (FFB) and 
HUD Risk Sharing Program 

 Convening listening and learning sessions with local leaders 
and housing providers with the goal of addressing persistent 
imbalances in the U.S. housing market

Actions to Preserve and Increase 
Housing Supply

 HUD restarted its Housing Finance Agency (HFA) risk-
sharing program with Treasury’s Federal Financing Bank 
(FFB) on September 1 :
 Allows HFAs to obtain FHA insurance on multifamily mortgages 

they underwrite, with HUD and the HFA sharing the risk of any 
potential loss. FHA anticipates that approximately 20,000 
affordable rental homes will be created or preserved through the 
program through 2027. 

 HUD released new research on actions that state and local 
governments can take to increase their housing supply and is 
developing a Housing Supply Toolkit filled with easy-to-
implement strategies for grantees to deploy HUD resources to 
address supply and affordability challenges that have been 
deepened by the pandemic.
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KEY REGULATORY ISSUES:
HUD – Key recent, proposed, pending 
activities

Proposed Revisions to Chapter 9 of the 
Section 8 Renewal Policy Guidebook

 April 2022: HUD is seeking public comment on proposed revisions 
addressing Rent Comparability Studies:
 Revising the options available to renew without a RCS to reduce 

administrative costs and processing time for owners

 Proposes to allow updating an aged RCS via submission of a letter 
from an RCS appraiser indicating that current rents are not lower than 
in the original study to reduce processing steps and expenses for 
Owners.

 Proposes distinction between services that are reliably available to 
tenants and other services. Intended to support Owners with a clear 
intent and credible plan for providing services to tenants and to limit 
valuations for those who assert a right to a higher valuation but cannot 
demonstrate such a plan or a successful record of providing such 
services.

 Clarifying that valuation of services/amenities must take into account 
whether similar services/amenities are available in the community. 

Proposed Revisions to Chapter 9 of the 
Section 8 Renewal Policy Guidebook

 April 2022: HUD is seeking public comment on proposed revisions 
addressing Rent Comparability Studies (cont.):
 Selecting Comparables: Proposes to allow RCS appraisers to use 

properties subject to rent control if such rent control is widespread in a 
given market area. The intent is to facilitate the identification of 
comparables in markets where an ordinance categorizes most 
properties as rent controlled.

 HUD-commissioned RCS: Proposes to replace the Median Gross Rent 
by ZIP Code HUD-commissioned RCS threshold with a SAFMR-based 
threshold that is less subject to lags in market data and that takes into 
account a project’s gross rent potential as opposed to its median rent. 
HUD will not be required to perform a substantive review of the HUD-
commissioned RCS.

 Adds language stating that, if an owner identifies a factual discrepancy 
in the HUD-commissioned RCS, then the Owner may notify HUD, and 
HUD will review the discrepancy.
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Proposed Revisions to Chapter 9 of the 
Section 8 Renewal Policy Guidebook

 April 2022: HUD is seeking public comment on proposed revisions 
addressing Rent Comparability Studies (cont.):
 Proposes to revise the determination of rent appeals process, stating 

that an Owner may not revise an RCS following the issuance of a 
decision letter, clarifying the roles of HUD staff during the appeal 
process, and clarifying that the HUD-commissioned RCS is subject to 
review where the owner can identify factual discrepancies, 
miscalculations, or errors.

 If you would like NAHMA to submit comments on the proposed 
changes, members should provide NAHMA staff comments by May 
19,  2022.

 Members can also submit their feedback individually to HUD by May 
via email at: S8RPG@hud.gov

Carbon Monoxide Alarms or 
Detectors in HUD Housing

 February 2022: Notice Issued Requiring Carbon Monoxide 
Alarms or Detectors in HUD-Assisted Housing, as required by 
Congress in FY2021 appropriations act:

 The notice reminds owners and operators of HUD assisted 
properties of carbon monoxide poisoning risks in housing

 Provides notice of the requirement for alarms or detectors to be 
installed in certain HUD-assisted housing

 Identifies resources for preventing and detecting exposure, types 
of devices to install, ideal placement, maintenance, and 
monitoring

 Alarms or detectors must be installed by December 27, 2022.

HUD Issues REAC Flyer

 The HUD flyer, issued in February 2022, outlines the rights 
and obligations of residents, owners, and agents when a 
REAC inspection is scheduled at a property.

 Residents have the right to decline to have their unit inspected 
as part of a REAC inspection if they are not comfortable with 
the REAC inspector entering their home. In this case, an 
alternative unit will be selected for inspection.

 If owners or management agents have concerns about 
proceeding with a REAC inspection due to COVID-19, they 
should contact the REAC Technical Assistance Center (TAC) 
at 888-245-4860 or via email at REAC_TAC@hud.gov to 
report the conditions at the property.

 Specific notice of inspection date will be sent 28 days in 
advance, instead of 14 days
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REAC – Major Overhaul to NSPIRE
 August 2019: HUD launches a two-year demonstration (“pilot”) 

program for physical inspections when it published its Notice of 
Demonstration to Assess the National Standards for the Physical 
Inspection of Real Estate (NSPIRE) and Associated Protocol

 During the demonstration program, the UPCS will be replaced by the new 
NSPIRE model / standard for scoring inspections

 HUD will test the new model and its standards throughout the 
demonstration and accept feedback

 Following the demonstration program, NSPIRE to roll out nationwide

 Goals include improving how well inspections reflect the status of a 
property

 NSPIRE to shift inspections toward living conditions and functionality

 Larger sample size of units may be inspected

 Owners will also be required to “self-inspect” 100% of units annually

REAC – Major Overhaul to NSPIRE

 January 2020: HUD Implements New Resident Engagement 
Recommendations

 Improve transparency and trust 

 Test for the best method for including up to 5 additional dwelling 
units:

 Identified in advance by a resident’s group

 If no resident’s group is available - to use a risk model to 
select units above and beyond those selected by sample

 Researching best practices in stakeholder engagement and in 
design and conduct of resident surveys

 Integrating the survey findings into the NSPIRE Demonstration

REAC – Major Overhaul to NSPIRE
 March 2021: NAHMA comments on NPSIRE proposed rule 

included:

 Urging HUD to continue testing the NSPIRE physical inspection 
standards, reporting requirements and processes through the 
Demonstration program before implementing the final rule

 Requesting HUD to refrain from expanding its regulatory authority 
on environmental issues or to penalize housing providers for 
environmental conditions they cannot control, such as potability 
of water

 Proposing HUD consider how the new standards, deficiencies, 
scoring and protocols will affect older properties

 Asking HUD to consider changes in the inspection and scoring 
processes to account for resident-caused damages
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Disparate Impact
 January 2021: President Biden signs Executive Order seeking to 

address racial equity

 Order directs HUD to both mitigate racial bias in affordable 
housing while also ensuring the advancement of fair housing laws

 Also directs HUD to examine the effects that the previous 
administration’s regulatory actions have had on fair housing 
policies and regulations

 The order further directed the Secretary of HUD to take any 
necessary steps based on the outcome of that analysis to fully 
implement the Fair Housing Act’s requirements

 In response to President Biden’s Executive Order, HUD 
reinstated the original 2013 rule that codified disparate 
impact

Disparate Impact
 June 2021: HUD publishes proposed rule, Restoring HUD’s 

Discriminatory Effects Standard. 

 The proposed rule would rescind HUD’s 2020 disparate impact rule and 
restore the 2013 discriminatory effects rule. 

 HUD believes the 2013 rule is more consistent with decades of case-law 
and better effectuates the Fair Housing Act’s broad remedial purpose of 
eradicating unnecessary discriminatory practices from the housing 
market. 

 HUD has stated that it will continue to enforce the Fair Housing Act, 
including addressing policies and practices by housing providers, 
lenders, insurers, appraisers, and others that cause unjustified systemic 
inequities based on race or other protected class. 

 NAHMA submitted comments on the proposed rule to HUD, largely 
calling for HUD to not completely return to 2013 proposed rule and 
implement “safe harbors and other burden-shifting measures’ that 
do not lead to frivolous lawsuits. 

Civil Rights Act Guidance on Marketing and 
Application Practices of MFH

 April 2022: Office of Fair Housing and Equal Opportunity issues new 
guidance to reinforce requirements that HUD-subsidized multifamily 
housing’s marketing and application processes be designed to be 
inclusive of persons of all races and national origins. 

 Guidance on Compliance with Title VI of the Civil Rights Act in Marketing 
and Application Processing at Subsidized Multifamily Properties, & 
Implementation Sheet for HUD’s Title VI Guidance 

 Clarify how certain marketing, rental application processing, and waitlist 
management practices can perpetuate segregation or otherwise 
discriminate in violation of Title VI of the Civil Rights Act. 

 The guidance is designed to assist property owners in understanding and 
implementing more inclusive practices less likely to produce 
discriminatory results.
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PBCA Contract Status
 All current PBCAs are operating under contract extensions

 In December 2017, HUD requested comments on a draft Request for 
Proposal (RFP) for Housing Assistance Payments Contract 
National/Regional Support Services (HAPNSS/HAPRSS) 
 NAHMA and other industry groups opposed the proposal for split-level national/regional 

system to consolidate current PBCA program

 March 2018: HUD cancelled this latest RFP solicitation; FY18 omnibus 
appropriations bill directed HUD to report on state-by-state contract 
methodology

 FY19 Funding Bill authorized HUD to renegotiate fees with PBCAs

 Under the contract amendments, PBCAs will experience a slight reduction in administrative 
and MOR fees

 HUD has also indicated it intends to adopt a risk-based MOR approach, while offering 
PBCAs more funding to conduct more MORs than performed in the past

 FY21 Funding Bill requests for adequate public comment and HFA 
participation. 

Implementation of Housing Opportunity through 
Modernization Act (HOTMA)

 July 2016: Signed into law by President Obama

 Streamlines physical inspection protocols and income reviews

 Increases the maximum contract term for PBV from 15 to 20 yrs 

 Authorizes HUD to collect utility data

 Oct. 2016: FR Notice outlined implementation strategy

 Section 102 – changes in income and income review requirements

 Section 104 – limitations on resident assets

 2017-2019: HUD published HOTMA guidance for PHAs

 Sept. 2019: HUD published HOTMA request for comments

 Sec. 102. Income reviews; Sec. 103. Limitation on public housing tenancy for 
over-income families; Sec. 104. Limitation on eligibility for assistance based on 
assets

Implementation of Housing Opportunity through 
Modernization Act (HOTMA)

 October 2020 HUD publishes HOTMA—Housing Choice Voucher (HCV) 
and Project-Based Voucher (PBV) Implementation; Additional Streamlining 
Changes proposed rule:

 Changes regulatory code to HOTMA provisions that were previously 
implemented via notice, including:

 Enforcement of housing quality standards, manufactured home space 
rental, entering into a PBV housing assistance payment (HAP) 
contract without an agreement to enter a HAP (AHAP) contract, 
providing rent adjustments using an operating cost adjustment fact 
(OCAF), owner-maintained site-based waiting lists, and 
environmental requirements for existing housing

 The rule proposes removing “obsolete regulatory provisions” 

 NAHMA joined with industry groups to provide comments in January 
2021
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Rental Assistance Demonstration
 August 2020: HUD publishes the Post-Conversion 

Processing Guide

 Provides information to Managers, Owners and PHAs on 
how to process post-closing issues that may arise after 
RAD conversion, some of which require HUD approval

Offers additional guidance on whom to contact within 
HUD and what information HUD needs to support the 
request

 Properties that had previously converted through RAD to 
PBRA and PBV contracts prior to calendar year 2020 
may be eligible to receive funds made available through 
the CARES Act

Family Self-Sufficiency Program

 Benefits of FSS

FSS can help participants increase their earned 
income, reduce dependence on public assistance 
programs, transform their futures, and reach their 
goals

FSS programs can also provide tangible benefits 
to O/As 
 Increased resident income 

 Expanded opportunities

 Reduce delayed rental payments and associated costs

Family Self-Sufficiency Program

 On March 23, 2021, NAHMA submitted additional 
comments in response to Congressional action in December 
2020 to increase funding for the Family Self-Sufficiency 
program to $105 million (previously funded at $80 million):
 Renew the full costs of the same number of full-time and part-time 

coordinators as were funded by FSS funding awards for FY20 at each 
eligible entity with an existing FSS program, with appropriate 
adjustments for local staffing costs and for year-to-year cost-of-living 
increases

 Distribute the balance of funding provided for awards to previously 
unfunded, new, or growing programs, and to entities that are eligible for 
additional coordinator funding based on their enrollment

 Reserve up to 5 percent of FSS funding for use as incentives for 
innovation and high performance
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KEY REGULATORY ISSUES:
Low Income Housing Tax Credit Program

LIHTC 4 Percent Implementation 
Guidance

 January 2022: IRS Issues Guidance on Implementation of 4 
Percent Minimum Rate
 IRS issued Revenue Ruling 2021-20 and Revenue procedure 21-43, 

which establishes limitations on the applicability of the 4% LIHTC floor 
and provides examples.

 Revenue Ruling 2021-20, provides guidance regarding whether the 
4 percent applicable percentage (4 percent floor) applies to the low-
income buildings described in the revenue ruling. This revenue ruling 
holds that a draw-down bond that is issued prior to 2021 (with draws 
occurring in a subsequent year), a de minimis § 42(h)(4)(A) 
obligation issued after December 31, 2020, or a de minimis 
allocation of low-income housing credit dollar amount occurring after 
December 31, 2020, do not cause a building to be subject to the 
minimum 4 percent floor.

LIHTC 4 Percent Implementation
Guidance (continued)

 January 2022: IRS Issues Guidance on Implementation of 4 
Percent Minimum Rate:

 Revenue Procedure 21-43 clarifies the ruling and provides safe 
harbors for when an § 42(h)(4)(A) obligation or an allocation of a low-
income housing credit dollar amount is more than de minimis for 
purposes of the associated revenue ruling providing guidance on 
whether the 4 percent applicable percentage applies to certain low-
income buildings. The procedure specifies that a building’s financing 
is not deemed de minimis if the aggregate amount of the post-2020 
obligations is at least 10% of the total amount of all obligations that 
finance the building and a post-2020 allocation of LIHTCs is not 
deemed de minimis if the allocation is at least 10% of the total 
allocations to the building that have been made on or before the date 
of the allocation in question.
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LIHTC Compliance Monitoring Rule

 July 2020, IRS proposed relaxing its previous 
compliance monitoring regulations that increased the 
number of units housing finance agencies (HFAs) 
needed to monitor:

Reinstates the previous pre-2019 policy that required 
HFAs to monitor the lesser of 20 percent of the units in 
a project or the number of units in the LIHTC Minimum 
Unit Sample Size Reference Chart

Does not adjust notice requirement of 15 days for 
upcoming physical inspection or review of low-income 
certification 

LIHTC Pandemic Relief Extensions
 January 2022, IRS Issues LIHTC Compliance 

Monitoring Rule:

 IRS provided optional waiver for on-site physical 
inspections through June 30 and gave state agencies 
the ability to further extend that as needed depending 
on the public health situation for the remainder of the 
year (though some agencies will continue to conduct 
on-site inspections regardless). 

Requires that states be able to provide up to 30 days’ 
reasonable notice for tenant file reviews, rather than the 
15 days’ notice allowed under the compliance 
monitoring regulations through 2022. 

LIHTC Pandemic Relief Extensions
 January 2022, IRS Issues LIHTC Compliance 

Monitoring Rule:

Extends previous relief for the 10% test for carryover 
allocations, the 24-month minimum rehabilitation period, 
the placed-in-service deadline, the reasonable period 
for restoration or replacement in the event of casualty 
loss, and agency correction periods.

The notice also provides an extension to satisfy 
occupancy obligations and the closure of amenities or 
common areas in LIHTC properties due to COVID-19 
will not result in a reduction of eligible basis and 
essential workers may be provided emergency housing 
in LIHTC properties.
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LIHTC Income Averaging

 April 2018: IRS issued FAQs for new Income-
Averaging implementation

 May 2018: IRS published revised Form 8609 with 
income-averaging option

 January 2020: IRS Guidance clarifies how to 
determine LIHTC Income Limits for Average Income 
Test

See Rev. Rul. 2020-4

LIHTC Income Averaging

 October 2020: IRS Publishes Proposed Rule 
on Average Income Test Regulations:
 Low-income units must average 60 percent of area median 

income or less in order to meet the minimum set-aside 
requirement

 Provides the taxpayer up to 60 days after the end of the year 
in which the average was violated to take a mitigating action 
(2 forms of mitigating actions)

 Prohibits the taxpayer from changing the designated 
imputed income limitation of units in order to reestablish 
compliance with the minimum set-aside

LIHTC Income Averaging
 December 2020: NAHMA filed comments on IRS Proposed 

Rule on  Average Income Test  Regulations (NAHMA 
Recommendations):

 The AIT minimum set-aside should be considered met so long as 
40 percent of the units in the property have an average of 60 
percent or less of AMI. In addition, the property should have to 
meet an overall Average Test of no more than 60 percent of AMI 
across all low-income units. If a unit is out of compliance causing 
the property-wide average to go above 60 percent of AMI, this 
should be considered noncompliance for that unit, but not a 
violation of the minimum set-aside, so long as 40 percent of the 
units still meet the 60 percent average

 The final rule should allow owners to modify unit designations, so 
long as the state agency allows for that in its policies and the state 
agency consents to the change
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LIHTC Income Averaging

 March 2021: IRS holds public hearing on the Average 
Income Test (AIT) proposed regulations published in 
October:

Panelists described the conflict between the proposed 
rule and congressional intent in establishing the AIT 
minimum set-aside, inconsistencies with other Housing 
Credit program requirements, significant conflicts with 
Fair Housing and accessibilities laws and the Violence 
Against Women Act, unique challenges for multiple 
subsidy developments, and the impact of the proposed 
rule on developer and investor interest in using AIT.

Community Reinvestment Act (CRA) 
Regulatory Reform – Impact on LIHTC?

 December 2021: The OCC issued a final rule, effective January 1, 
2022, to rescind the CRA rule issued in June 2020

 Though the OCC CRA rules now in effect are based on the rules 
adopted jointly by all three banking regulators in 1995, as 
amended, the repeal of the 2020 CRA rule further sets the stage 
for the OCC to join the FDIC and Federal Reserve in jointly 
issuing an updated CRA rule. 

 “This action is intended to facilitate the ongoing interagency work 
to modernize the CRA regulatory framework and promote 
consistency for all insured depository institutions.” – OCC Press 
Release

KEY REGULATORY ISSUES:
Rural Housing
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RHS-MFH Program Integration
 Under the new model, all MFH staff are aligned to 1 of 3 integrated 

divisions: Field Operations Division, Production & Preservation 
Division, and Asset Management Division. 
 Field Operations division is organized regionally with teams delivering 

routine servicing and troubled asset servicing remaining in their current 
duty station in the field to maintain a local presence. This team will 
report through a regional structure up to divisional leaders.

 Production & Preservation division will process, underwrite, and close 
all multifamily direct, preservation, and guaranteed loan transactions. 
Each branch will support all the MFH programs, including 515, 538, 
Multifamily Preservation and Revitalization (MPR), prepayments, and 
preservation efforts. This division will also oversee Notice of Solicitation 
of Applications (NOSA) drafting and administration efforts for Farm 
Labor Housing, Housing Preservation Grants, MPR, technical 
assistance, and 515.

 Asset Management division will oversee portfolio risk and overall 
portfolio health, with regionally aligned servicing teams to support field 
operations and the use of the new risk-ranking effort.

RHS-MFH Operations Update

 MF Realignment Partnership meetings will continue to occur 
with more opportunities for input from participants. 

 Rental Assistance: 26,000 new tenants received rental 
assistance through the American Rescue Plan and this 
assistance will run through 2022. 

 Continuing to do robust eviction monitoring and reaching out to 
owners to ensure they follow the 30-day notice and notice of 
resources compliance. Nearly all unassisted tenants have 
received some form of rental assistance, roughly between 40-
50,000 tenants. 

 Also looking at ways to preserve and construct new units of 
rural housing. Lost 47,000 units since 2006 and can only retain 
3,600 units at the current appropriation level but want to 
preserve 70,000 units over a 5-year span. 

RHS-MFH Operations Update
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RHS-Proposed Rule on RA and Asset Mgmt.

 September 2020, RHS published - Rental Assistance 
and Asset Management for the Multi-Family Housing 
Direct Loan Programs (Proposed Rule)
 Key Changes:

 Implement programmatic changes related to 
development of a "sustainability plan" for the Rental 
Assistance (RA) Program, including new Agency 
flexibilities in managing the RA distribution;

 Integrate new asset management policies; and
 Incorporate technical corrections to clarify reference and 

formatting issues in the regulation
 NAHMA provided comments in November 2020

RHS-Proposed Rule on RA and Asset Mgmt.

 November 2020, NAHMA Provides Comments on Rental 
Assistance and Asset Management for the Multi-Family 
Housing Direct Loan Programs (Proposed Rule), including:
 PREPAYMENT INCENTIVE OFFERS: RHS does not have the 

authority to choose not to offer incentives.
 SECTION 521 RENTAL ASSISTANCE: RHS should not reduce 

the number of Rental Assistance units by transferring obligation 
balances rather than units or by transferring these amounts for 
renewals only.

 ASSET MANAGEMENT: RHS should clarify the differences 
between property management fees and nonprofit asset 
management expenses. Eligible uses for the nonprofit 
organizations asset management fee should be expanded. 
Proration of nonprofit asset management fees should not lead to 
arbitrary limits. 

RD Maturing Mortgages 

 NAHMA has been raising awareness of Maturing Mortgages 
with lawmakers and stakeholders: 75% of the portfolio could be 
lost in the next decade (11,500 properties = 333,845 units)

 The GAO is also monitoring the situation 
 Congress requested that the GAO seek answers on the number of 

properties that could lose their affordability and RD’s preservation 
strategies for the portfolio

 GAO report released in May 2018; NAHMA helped draft industry 
letter in response

 Lawmakers are also paying attention – for example, 
language to decouple RA from existence of mortgage is 
contained in the President’s FY23 proposed budget
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KEY REGULATORY ISSUES:
HUD/USDA Disaster Assistance

HUD Disaster Assistance

 Any displaced persons should register with FEMA in 
order to qualify for assistance offered by other 
agencies

 Key HUD Resources for HUD MF Owners and Agents: 
 Chapter 38 of HUD Handbook 4350.1

 HUD Federal Disaster Assistance and Resources Webpage:

(www.hud.gov/info/disasterresources)  

 HUD FHA RESOURCE CENTER: (800) 304-9320   

 EMAIL: RECOVERY@HUD.GOV

USDA Disaster Assistance

79

80

81



28

KEY REGULATORY ISSUES:
Government-Sponsored Enterprises 
(GSEs)

FHFA Affordable Housing Goals

 August 2021: FHFA proposes 2022-24 
housing goals for GSE’s:
FHFA has proposed benchmarks for calendar year 2022-2024. Once 
finalized, the proposed benchmark levels would extend those benchmarks 
that are currently set to expire on December 31, 2021.

OTHER NAHMA INITIATIVES
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Compensation & Benefits Survey

 NAHMA is sponsoring Pearl Meyer’s Real Estate 
Compensation Survey
Members of the Pearl Meyer team contact NAHMA 

members in April/May regarding the annual survey process. 
Survey submissions are due in June/July. The 
compensation report is published each October. 

 Participating companies are provided data to benchmark 
compensation for employees working in the affordable 
housing industry as well as various facets of real estate. 

 An Executive Summary of the report is provided free to all 
NAHMA members.

Communities of Quality Smart Badges

 Recently NAHMA announced that Communities of Quality (COQ) 
Corporate Partners could participate in a new free Digital Smart 
Badge designation and marketing program

 Now available to ALL COQ Properties
 Two Smart Badges – one for the Corporate Web homepage, one for each 

COQ recognized property Webpage

 Date dynamic; can’t be replicated; clicks to verification page 

 Two step process to implement – 1) send list of website addresses to 
NAHMA, who verifies with provider (Yoshki) and 2) insert provided code into 
your approved Webpage code pages

Grassroots Advocacy

 NAHMA advocacy toolkit, grassroots alerts, materials, 
and activities
 Topics include funding, Housing Credit program, rural housing, and 

senior housing 

 Video testimonials from AHMA and NAHMA members on advocacy 
experiences

 Let us know how we can help

 NAHMA’s Grassroots Advocacy Task Force hosts regular 
“Advocacy Calls” with members

 Join our task force!
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Contact Info

 Kris Cook, CAE
Executive Director, NAHMA
kris.cook@nahma.org

 Larry Keys, Jr.
Director, Government Affairs, NAHMA
lkeys@nahma.org

 Michal Machnowski
Manager, Government Affairs, NAHMA
mmachnowski@nahma.org
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